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DETAILED ACTION 

The amendment and response filed on 10-4-2006 are acknowledged. Claim 10 has been 
amended. Claims 1-24 and 26 are pending. Claims 1-9, 13-24 and 26 remain withdrawn from 
consideration as being drawn to non-elected inventions. Claims 10-12 are currently under 
examination. 

Priority 

As parent application 09/496,771 does not disclose the use of calcium phosphate particles 
to deliver allergens, the filing date of application 09/932,538 (8-17-2001) will be used for 
determining the availability of art with regard to this limitation. Moreover, as none of the priority 
documents disclose the limitation that the claimed particles are smooth, spherical, colloidal 
particles, the filing date of the instant application (4-13-2004) will be used for the determination 
of availability of art with regard to this limitation. 



Claim Rejections Withdrawn 
The new matter rejection of claims 10-12 under 35 U.S.C. 112, first paragraph, based on 
the limitation "smooth, solid crystalline particles. . is withdrawn in light of the amendment 
thereto. 

The rejection of claims 10-12 under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement is withdrawn in light of the amendment thereto. 
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New Grounds of Rejection 
Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Lee et al. (WO 
00/15194 -IDS). 

Lee et al. disclose the use of calcium phosphate particles as an adjuvant or delivery 
vehicle for therapeutic compounds or antigens (see abstract and pages 1-4). Lee et al. further 
disclose that their particles can be spherical (see page 15, line 24; that they can adjust the 
roughness, degree of crystallinity, particle roughness, porosity and density of their particles (see 
pages 10-12 and 28); and that said particles can be used to deliver allergens (see page 29, line 2). 
Moreover, Lee et al. disclose their particles can be administered subcutaneously, via peroral or 
ocular routes or as an inhalant and may be suspended (i.e. act as a colloid) in a non-toxic aqueous 
medium and administered as an eye drop. Said particles can also be incorporated into an 
ointment (see page 30, lines 20-31). Consequently, Lee et al. anticipates all the limitations of the 
instant invention. 
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Conclusion 



No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Zeman whose telephone number is (571) 272-0866. 
The examiner can normally be reached on Monday- Thursday, 7am -5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Siew can be reached on (571) 272-0787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . 

Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from aUSPTO 
Customer Service Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



ROBERT A ZEMAN 
PRIMARY EXAMINER 

December 20, 2006 




